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OMAHA, NE - The Assistant Secretary of the Army Garrison Project that may undergo a

for Civil Works (ASA/CW) has directed funding be jurisdictional transfer to the Department of the
made available as part of the Fiscal Year 2016 Interior to be held in trust for the Three
budget to implement a Memorandum of Agreement Affiliated Tribes (Mandan, Hidatsa, Arikara
(MOA) for transferring jurisdiction of some Garrison Nation). (Photo by US Army Corps of

project lands no longer needed for construction,
maintenance and operation, to the Department of
the Interior to be held in trust for the Three Affiliated
Tribes (Mandan, Hidatsa, Arikara Nation).

Engineers, Omaha District)
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In May 2015, the ASA/CW and the Assistant

Secretary for Indian Affairs (DOI/IA) signed an MOA Related Content
outlining the process for transferring jurisdiction, but
at the time of signature, funds were not available. page
Funding is expected in mid-April.

Related Link Jurisdictional Land Transfer web

The MOA, itself, does not transfer jurisdiction over the lands, but describes the next steps in that direction.
The MOA is consistent with Public Law (P.L.) 98-602, the Fort Berthold Mineral Restoration Act (FBMRA)
and provides that the current land use will continue unchanged after the transfer. It also provides that public
access will be granted and prohibits residential development, mineral harvesting or other activities that
could threaten the operation of the Garrison Project. The Corps will retain management of Recreation and
Wildlife Management lands.

To implement the MOA the Corps, Omaha District will finalize the 2006 Draft Effects Report, complete an
environmental review of the property, draft and process the documents required to transfer the jurisdiction
of the land to the DOI. It is anticipated that the completion of the transfer process could take place within
one year of the initiation of the process.

BACKGROUND:

In 2004, the Chairman of the Three Affiliated Tribes, North Dakota, asked the ASA/CW to transfer Garrison
Dam/Lake Sakakawea project lands within the exterior boundary of the Fort Berthold Reservation in North
Dakota. The Chairman based his request on Public Law (P.L.) 98-602, the Fort Berthold Mineral
Restoration Act (FBMRA). The FBMRA provides that any land no longer needed for the construction,
maintenance or operation of the Garrison Project may be transferred to the Interior to be held in trust for
the Three Affiliated Tribes (Mandan, Hidatsa, Arikara Nation).

Beginning in 2005, the Corps implemented a process that maximized public, state, Tribal and Federal
involvement in this effort which included several meetings in 2005 and 2006 with interested public, state,
Tribal and Federal parties. The draft Effects Report, dated May 2006, concluded that lands within the Fort
Berthold Reservation boundaries, above 1854 m.s.l., excluding current recreation and wildlife management


http://www.nwo.usace.army.mil/Home.aspx
http://www.nwo.usace.army.mil/Media.aspx
http://www.nwd.usace.army.mil/MRWM/MRWMNews.aspx
http://www.nwd.usace.army.mil/DesktopModules/ArticleCS/RSS.ashx?ContentType=9&Site=424&Category=9857&max=20
http://www.nwo.usace.army.mil/Media/NewsReleases/tabid/1835/Year/2016/Default.aspx
http://www.nwo.usace.army.mil/Media/NewsReleases/tabid/1835/Year/2015/Default.aspx
http://www.nwo.usace.army.mil/Media/NewsReleases/tabid/1835/Year/2014/Default.aspx
http://www.nwo.usace.army.mil/Media/NewsReleases/tabid/1835/Year/2013/Default.aspx
http://www.nwo.usace.army.mil/Media/NewsReleases/tabid/1835/Year/2012/Default.aspx
http://www.nwo.usace.army.mil/Missions/DamandLakeProjects/MissouriRiverDams/Garrison/FBMRA.aspx
http://www.nwo.usace.army.mil/Media/NewsReleases/tabid/1835/Article/712909/usace-asked-to-finalize-jurisdictional-land-transfer-of-some-garrison-project-l.aspx
mailto:?Subject=USACE%20asked%20to%20finalize%20jurisdictional%20land%20transfer%20of%20some%20Garrison%20Project%20Lands%20to%20the%20Department%20of%20Interior%20-%20Omaha%20District&body=Here%20is%20an%20article%20I%20think%20you%20will%20find%20interesting:%20http://www.nwo.usace.army.mil/Media/NewsReleases/tabid/1835/Article/712909/usace-asked-to-finalize-jurisdictional-land-transfer-of-some-garrison-project-l.aspx
http://www.nwo.usace.army.mil/DesktopModules/ArticleCS/Print.aspx?PortalId=23&ModuleId=4261&Article=712909
http://media.defense.gov/2016/Apr/01/2001508963/-1/-1/0/060205-A-CE999-441.JPG
http://www.nwo.usace.army.mil/About.aspx
http://www.nwo.usace.army.mil/BusinessWithUs.aspx
http://www.nwo.usace.army.mil/Missions.aspx
http://www.nwo.usace.army.mil/Locations.aspx
http://www.nwo.usace.army.mil/Careers.aspx
http://www.nwo.usace.army.mil/Media.aspx
http://www.nwo.usace.army.mil/Library.aspx
http://www.nwo.usace.army.mil/Contact.aspx
http://www.nwo.usace.army.mil/Home.aspx
http://www.nwo.usace.army.mil/Home.aspx

areas, were eligible for consideration under the FBMRA.

Public comments from the previous outreach efforts will be taken into account when finalizing the Effects
Report. The 2006 draft Effects Report and other associated information is available for viewing online.
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MEMORANDUM OF AGREEMENT

BETWEEN THE DEPARTMENT OF THE INTERIOR AND THE DEP
THE ARMY PURSUANT TO SECTION 206(b) OF THE FORT BERTH!
RESTORATION ACT, PUBLIC LAW 98-602 (1984)

L. Purpose

This Memorandum of Agreement (MOA) dated May 6, 20135, is made between
of the Army on behalf of the Department of the Army, by and acting through t}
Secretary of the Army (Civil Works) (DA), the Secretary of the Interior on beh
Department of the Interior, by and acting through the Assistant Secretary — Ind
(collectively the Parties). This MOA sets forth the process by which any land »
boundaries of the Fort Berthold Reservation (Reservation) acquired by the Uni
construction, maintenance, or operation of the Garrison Dam and Reservoir Pr
is no longer needed for such purposes may be considered for administrative tra
held by the United States in trust for the benefit of the Mandan, Hidatsa, and A
Nation of the Fort Berthold Reservation, also known as the . .ree Affiliated Tr
Berthold Reservation.

11. Authorities

The Parties enter into this MOA pursuant to Section 206(b) of the Fort Berthol
Restoration Act of 1984, Pub. L. 98-602, 98 Stat. 3152 (Oct. 30, 1984) (FBMF
applicable Federal authorities.

I1II. Background

The DA acquired land situated within the exterior boundaries of the Reservatic
maintenance, and operation of the Project pursuant to the Flood Control Act of
78-534, 58 Stat. 887 (Dec. 22, 1944) and Pub. L. 81-437, 63 Stat. 1026 (Oct. 2
authorized land acquisition from the MHA Nation.

Section 206(b) of the FBMRA provides that DA and DOI may enter into agre«
which any land within the exterior boundaries of the Reservation acquired by
for the construction, maintenance, or operation of the Project that is no longer
purposes is declared to be held by the United States in trust for the benefit of t



Iv. Administrative Transfer Process
1. DA Determination.

a. For the purpose of determining lands, if any, that are no longer needed
construction, maintenance, or operation of the Project, the DA considered those |
been acquired for the Project in light of the authorized project purposes and how
being used. In making the determination, the DA held several public meetings, r
written testimony regarding the proposed action, and addressed public comments
entitled draft DA Effects Report dated April 2008. This led to a determination tk
approximately 30,480 acres of land within the exterior boundaries of the ..cserva
by the United States for the construction, maintenance, or operation of the Projec
longer needed for such purposes.

b. If any lands are transferred to DOI, DA retains the right to flood, sloug
the transferred lands and a commitment that lawful current land use will continu
after the transfer and that public access will be granted. Such conditions are nec:
statutory requirements for public access to the Project and to ensure no residenti:
mineral harvesting, or other activities that could threaten the operation of the Pr¢

c. If the land is transferred, DOI will ensure any activities on the land are
the DA conditions described above, and will ensure any damage to the Project fr
conducted on any lands transferred will be fully corrected and restored in a time:
at the full expense of the DOL

2. Letter of Transfer. The administrative accountability and responsib
lands will be offered to DOI and, upon acceptance by DOI consistent with the te
MOA, will be transferred by DA pursuant to a letter of transfer (Letter of Transt
all appropriate documentation furnished to and accepted by the DOL. The Lette
be effective upon signature by authorized representatives of the DA and the DO
Transfer will address the environmental condition of the property and describe t
conditions, reservations, and exceptions needed by DA to ensure the operation a
of the Project, including but not limited to, those described in paragraph I1V.1.b.
The Letter of Transfer will also include (1) legal descriptions in aliquot parts of
survey system; (2) maps depicting the transfer area; (3) a title report; (4) certifie
acquisition information (estate, method of acquisition, title abstracts, etc.); and (
copies of third party interests granted by DA since the acquisition of the land.

3. DOI Trust Acquisition. Upon acceptance by DOI of the Letter of T

lands, the DOI will take the lands offered by the DA in trust for the benefit of t¥
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Hawk, former Assistant Secretary — Indian Atlairs, to Regional Directors, Upda

Processing Mandatory Trust Acquisitions (Apr. 6, 2012); Memorandum from M

Bureau of Indian Affairs Director, to Regional Directors, Supplement to April €
Guidance on Processing Mandatory Trust Acquisitions (Jan. 14, 2014).
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